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wheraas, R, Guy Mayo
that Certain Lracgt or Parce) of

Tcwnuhip, Dare County, North Carol

dascribed 258 followg,

xnd on the eastopp tight of way of nargin of
0.8, 13 Ypass, saiqg Conerate Mmohument having
Hortehy Caroliy id5000rdinates X =
2,977,481.642 Y = 1540.5 s 8aig Concrete
monument a)gq Marking phe Bouthwesg CoLner of
Froperty pgy £ Srmerly Owned ag p, V.t

Restaurapt Property, thence funning nog¢p 37
Ceg, 28 iy, + eask p4g, eet to

concreke honument gy and on ghe Western right
[oF ™) margin op 0.5, 158 usip and a

With saig Westkerp tight of way or p
r.s, Highway 158 Businegy 3duth 3¢ deg, 26,
Tin, 4p 8ec. eagt 123,00

tunning along ang Mith sa1g tight of way or
Fargin soppy, 29 deg, 39 min, 1g seq, eagt
15,69 feep i i

turning ang Crossing Perry Street south gg
deg, 29 min, 22 58c. ywegt 225,49 feet Lo the
Vesternp right of vay or Rargin of U.s5. 158

min, 38 Sec. wegt 60.87 feet g , Coneretn
Moniment apg the poipg of beginning.

cartain Plat titjeqg Sea Dunes, Phase 1, dateq July 23, 1%a4, by
Stroug Land Surveying,co” and recordeg in plak Cabinat B, S1lilde
274, fp the office of the Registap of Deedsg of Dare County, North

Carolina, and hag platteq thereonp lotg (hereinafter defined),

and
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wherens{ the unﬁerslgned desires to provide for the
preservabtion of the values and amenities In the Development
(hereinafter defined) and for the maintenance of sald Common
Areas (including utilitles and amenities) and, to this ond,
desires ko subjeet the real properly describe? herein to the
covenants, restrictioﬁs, easements, charges and liens hereinafter
get forth, each and all of which are for the benefit of the said

tract or parcel of land and each Owner; and .

Whereas, the undersigned, has deemed it desirable for the
efficient preservation of the valuesgand amenities in the
Development, that there be an entity ﬁo;which will be delegated
and assigned the powers of maintainingiand administering the

.Common Area and improvements thereon, administering and enforcing

the covenants and testrictions, and levying, collecting and

disbursing the assessments and charges hereipafter permitted and
described; and

Whereas, there has been incorporated under the laws of
the State of North Carolina, as a nonprofit corporation, The

"Sea Dunes lomeawners Assoeiétion, Ine., for the purpose of
exercising the afurésaid functions;

Wherease, Sea Dunes has joined in the exgcution of this
instrument for the purpose of evidenciﬁg its conpent to the
scheme and plan of development herein.

HOW, THRREFORE, R. Guy Mayo, Jr., individually as thc.faé
simple owner of the land herein described, declares that‘the real
proéerty described herein and shown on that certain plat titled
“Sea Dunes, Phace 1, Kltty Nawk, Atlantic Towﬁﬂhip, Dare County,
North Carolina,” dated July 22, 1984, and recorded in Plat
Cabinet B, S8lide 274, ﬁare County registry, aAcscribed herein
above; is te be held, transferred, sold, conveyed and occupled
sdbject to the covenants, raestrictions, casements, charges and
liens (sometimes referred to as "Covenanks and Restrictions”)

hereinafter set forth which shall run with the land.
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' ARPICLE §
Dafinitionsg

The following words when used in this Declaration or any

supplemental Déclaration {unless the context shall otherwise

reguire) shall have the following meanings:

(a) The "Asmociation” shall mean The Sea Dunes
Homeowners Assoclation, Iﬁc., its successors and assigng,

{b)  The "Development® shall mean the real property
described herein and shown on that cerkain plat titlegd
"Sea Dunes, Phage 1, Kitty Rawk, Atlantic fownship, Pare County,
North Carolina," dated July 23, 1984, and recorded in Plat
Cabinet B, Slide 274, bare County Reglster, together with all
buildings ana improvements thereon, as well as such additlonal
real property {gubsequent phases), buildlngs and 1mprovements
which the Developer may, from time to ti&e and in its discretion,
subject to this Declaratlon of Covenants. and Reéstrictions.

(¢) The "Common Areas" shall mean all those afeas of
land except 16ts_(herein defined), including the improvements and
facilities {including utilities) being constructed thereon, owned
by the Assoclation and described herein and on that certain plat
titled "Sea Dunes, Phase 1, Kitty Havk, Atlantic Township, Dare
County, North Carolina," dated July 23, 1984, and recorded in
Plat Cablinet B, Slide 274, Dare County Register, together with
bhlldlngs and 1mprovements:theraun, a3 well as such addlhional
real preperty {subseqguent phases), bulldings and improvements
which the Developer may, from time to time and in its discretion,
subject to this Declaration of Covenants and Reatrictlions, as
well as like areas designated and shown-on plata of subsequent
phases of the Development filed with the Dare County Reglster of
Deeds and thch have been subjected to this Declarakion of

Covenankts and Restrictions and any amendments thereto. Said areas

‘are intended to be devoted to the common use and ehjoyment of the

members of the Association (hereinafter defined), and are not
dedicated for use by the general public.‘
{4} "Lot" shall mean any loL and dwelllng unik or

improvements located on sald lot in the Development that uhall

. not Include the Common Areas.
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{¢)  “Cwner” shall* mean the recorq ownaer, whether one or
MOré pernons or entities, of the Fee simple title to the Lot, but
shall not mMean or refer to any mortgagee or stibsequent holder of
a mortgage, unleéss and until such mortgagee or holder has

acqulred title pursuant Lo foraclosure or any proceeding in lien

of foreclosure.
{(fY  The “Developer™ shall mean Sea Dunes, its\succesaora
and assigns and R, Guy Mayo, Jr,, indlvidually,
{g)  “Member" shall mean and refer to all those Gwners
who are members -of the Assoclation as provided in Artiecle II,
- Beetfon 1 hereof, including those owners of lots in subseguent

phases, if any, in the Development,

BRTICLE XX
Membership and Voting Rights in the Association

Section 1, Wemhership, Bvery perimn wh6 is an Owner of
any Lot which is subject to thig Declaratién‘s aasessment (or the
assessmant of any supplement” thereto) by the Associatién shall be
a membetr of the .Association, .

Section 2. ﬁg&ing Bights. fThe Association thall have

two elasses of voking membership, .
' LClags A. Class A Hembers shall he all Owners cxcept the
Developer, Each Class A Member shall be titiled to one vote in
the Association for each 1ot in which he holds the interest
reqiired for membership by Section 1 of this Article IJ;

Claes B. The Class B Menber shall be Ehe Developer, its
suceessora and assigns.  The Class R Hember ghall be entitled to
five votes in the hasociation for ¢ach unsold Lot in each phase
submitted to this declaration, provided Lhat upen the happening
of elther of the following events, whichever first occurs, the
Class B Membership in the Association shall cease and be
converted Lo Class n Membership: (a) when the total votes
outstﬂndiné in the Class A Membership in the Association eqllals
60 or {b) on December 31, 1987,

When o purchaser of a Lot takes title thoreto from the
Developer, the purchaser becomes a Class i ttember of the
Aesociation and the membership of the Developer with respect ko

4
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that Lok shall cease,

ARTICLE III
Propecrty Rights and Common Areas A

Section 1. Members' Easements of Enioyment. Subject to
the provislons of Sectlon 3 of this Article IIX, every Member of
the Assoclation shall have a right and easement of enjoyment In
and ;o the Common Areas and improvements and such easement shéll
be appurtenant toland shall pass with the'title to every Lok,

Bection 2. [Title to Common Areas. The Developer
hereby covenants for itself, its successors and assigna, tﬁat
prior to Decembe; 31, 1987, 1t will convey by non-warranty deed
to the Associatloh ite interest and title to the Common Areas and
improvements thereon, free and clear of all covenants,
restrictions, éasements, encumbrances End lieng except
convenants, restrictions,'easements, encumbrances and liens

created by or pursuant to this neclératipn, (ihcluding 1984 ad

valorem taxes and the lien of the Deeds of Trust recorded in Book

365, page 478 and Deed Book 373, page 8549 In the Dare County
Registcy Lo John 8. Moore II, trustee for United Cavolina Bank.)
Section 3., QOwners Building and ULility Fasementy. There
is hereby conveyed and the Owner does hereby declare, publish,
give, grant and convey to the lot and dwelling unikt owners, their
heirs, successors and assigna, subject:te the condltions set
farth herein, a perpetual %iqht and easemenkt to construck, or
erect, bulld, repalr and mailntain dwelling units or portions
théreof across and oulkside of the lot lines as shown on the Sea
Dunes recorded plats and upon the common areas of the
assoclation, as well as an easement for any utilities and cable
7.V, necessary for the use and enjoyment of sald dwelling units
built or to be built on the aforesald lot;. The vights and
easements shall be appurtenant to Lhe lot for whiech it ig
necessary and shall extend a distance of three (3) feet in all
directions from the original bullding foundatlon which supports
the extecrior load bearing walls (exsluding foundations of
porches, decks, stoops, stalrways, walkways, and ovethanging or

cantilevered decks ot porches), bukt in no. event shall sald

eaYEMENER arade avar Fha Tnk 1ina af ams abbae Tan ~m oo dd w8 2L
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and some portien of thetfoundation of the dwelling unit shall
1§e within the boundary and upon some portion of the lot as shown
and delineaked on the applicable recorded plat of Sea Dunes (it
being the intention of the parties hereto that a portion of the
building as constructed shall be within the boundaries ang upoh
one of the lots ag shown on the aforementioned plat). The
easement and rights shall be appurtenant ke and run with each of
the aforesaid lots.

Sectlon 4, Easements - Septig angd Drainfield.

{a) The Devefoper reserves unto itself, its successors and
assigns and grants apd conveys to each lot owner, and said
owners, heirs, successors and asslgns a'septic system and
drainfield easement for the malntenance, repalr, and replacement
of the sepklc tank system and'drainfleld for each dwelling now or
Bubsequently‘constrhcted in the Sea Dunes, Phase 1 bevelopment,
The septic system easement {including drainfield) shall be on,
bpon and beneakh the snrface area of the land. At the completion
of any land diuLUlbing activity necessary to replace or repair a
porlxon or the entlre septic system and/or drainfield, the
disturbed surface of the land shall be restored to essentlally
the same condition as prior to the land disturbing activity,

The lot owners shall have the duty and obligation to
mainiuin, tepair and replace (if necessary} the septic pystem and
drainfield which is used by their lot and dwelling, In the event
a sepkic system and drainfield are Jointly used, the cost of
repairing, malntaining and replacing saig septic system and
drainfield shall be shared proportionately and equally among the
joint owners.

In the event a septic system and/or drainfield fails and the
owner or owners do not repair or replace the system asg provided
herein, then the llomeowner's Association,.after giving the
owner (s} seven (f) days written notice, may employ a firm or
individuea) necessary Lo correct the failure, ineluding replacing
the systen and/or drainfield, and such firm or employee shall
have the same rlght to effect the work, repair, or replace the
Bystem as that of the Yot owner. The cost shall be assessed by

the Bomeowner's Associatfon acalnst the lokt(s) and dwellings and

6
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owner{s) as a'separate charge. The lot owner{s) shall pay khe
Sepatrate charge within 30 days after recelving notice of the
amount due and 1ot owners' failure to pay such sum when due shall
subject the ownera' lot(s).to a l1ien for the uppald amount. The
lien shall be enforced as provided in thls Decln;;tion of
Covenants for the enforcement of liens.

Section 5, Bxtent of Members' Easements . The rights
and easementé granted Members hereby shall be subject Lo the
following:

(a} The rights of the Assoclation, in accordance
with {ts Artiales of Incorporation and Bylaws, to borrow money
for the purpese of improving the Common Areas and in ald thereof,
to mortgage or otherw;se secure such borrowings by creating a
llen or other security interest in sald Common Aceas and right of
any mortgagee of sald properLy or others holding a security
interest created for the purpose aforesaid shall be superior to
the rights of the Owners hereunder; t

(b} ‘The right of the Assoclation ko take such

steps as are reasonably necessary or desirable to protect the.

Common Ateas against foreclosu:é;

(¢)- The right of the Assoclation to suspend the
enjoyment rights of any tlember to the Common Areas for any perlod
during which any assessment remalng unpaid or for any infrackion
of any rules and requlations;

{d) The rigﬁt of the.Aasociation to charge
reasonable admission and okher fees for the use of the Common
Areas or any portions thereof;

{e} The right of the Assoclation to dedicate or
Lransfer all or any part of Cthe Common Areas te any public
agency, authority or utility for such purposes and subject ko
such conditions as may be agreed to by the Memﬁerﬂ, provided that
no such dedication, kransfer or determination aa te the purposes
or as to the conditions thereof shall be.effective unleas an
instrument, signed by members entitled Lo cask two-thirds of the
votes of the Class B Membership, if any, has been recorded,
agreelng to such dedipation, transfer,‘pu:posc or condition, and
unless written notice of the ackion i5 sént Lo every Member nok

less than 10 nor more than 50 days in advance of any action

Lo
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{£)° The right of the Developer, unilaterélly
and/or in conjunction with the Assoclation, to granE and reserve
easements and rights of way through, under, over, and across the
Common Breas, for the inatallation, mainlenance and inspection of
the lines and appurtenances for publie or private water, sewer,
drainage, fuedl 0il, cablevision and other utilities and services,
and fhe right of Developer to grant and reserve easements and
rights of way through, over, upon and across the Common Arcas fof
the completion of Developer's work in connection w1£h the
conmtruction of improvements in the Common Areas and for the
completion of Developer's work and for the operation and

maintenance of the Common Areas.

(g) The right of the Developer, unilaterally, to -

dedicate the roads and streets in the Development to public use.
{h) The right of the Developer to unilaterally
grant and reserve khe right and easement of enjoyment &in apd to
the Common Areas to every Owner of a Lot located in the
Development, which right and easement shall be appurtenant to and

shall pass with the title to every Lot.

ARTICLE I¥

Completion, Maintenance and Operalion of Common
Areas and Covenant for hssessments Thercefor

Section 1. Completion of Commen Areas by the Developer.
(a)., Prrlor te the conveyance of the last Lot of
the last phase submikted to this Peclaration in the Development,

the Developer shall construct the amenities and all other

improvements (including utilities referred to herein) shown on

the aforesaid plat, which impcovements shall be located an the
Common Areas.

(b, Developerts obligation to complete the
construckion of said improvements, at the .Developer's sole cost
and eoxpense, shall survive the conveyance of the Common Areas t6
the Association.

Section 2. Opexatlen apd Maintenance of Common
Areas, Commencing on the date of the conveyance qf the fifth lot,

the Agsociation shall bparate and maintain the Common hreas at

. B
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{ts sole exponse.
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Sectlon 3, Asgepamenbs.

{a) Commencing on the date of conveyance of the

first Lok in the Development and thereafter, the Developer, for

each Lot in the Development phase owned by the Developexr, hereby -

covenants and agrees to pay to the Aas&ciation: {1) annhual
appessments {malntenance charges) and (2} Lpecial asseasmenté:for
capital improvements, aﬁch assessments to be £ixed, established
and collected from time to time as herein provided,

{b} Each submequent owner of any lot by
acceptance of a deed or other conveyance, shall be deemed to
covenang and agree to pay to the Assoclation: {1} annual
assessments {malntenance charges), and (2} apeclal assessments
for eapltal improvements, such assessments to be fixed,
established, and collected from time to time as herein provided.

{¢) The assessments levied by the Asaociation

shall be used exclusively for the purpose of promoting the

recreation, health, safety and welfare of the residents in the -

Development'in connection with thelr use and enjoyment of the
Common Areas and improvements, including, but not limited, to,
the payment of taxes, insurance premiums and debt service on

mortgages, if any, any repalr, replacement and additlon Lo the

Common Areas, the cost of labor, equipment, materials, management -

and supervislon of the Common Areas, or fof creating reserves for
such purposes, all of whicﬂ obligatlions the Associatlon herehy
assumen as of the date of the conveyance of title to the Common
Aréaﬁ b& the Developer, The Developer shall have no obliqaﬁion
to operate and maintain_thé Common hreas after the conveyance

of the Common Areas to the Assoclation.

Section.d. pmount and Payment of Bnnual Assesewent. The

Association shall from time to time Cix the amount of the annual
assessment at a sum sufflcient to pay the antlcipated costs of
maintaining and operating the Common Areas and lmprovements as
contemplated by Secktlon 3 (b) of thig Artlele IV and any
operating deflcits previously sustainea.‘ The proporticnate share
of the aggregate aésessments of the Agsoclaklon chargeable to

each Lot shall be the sald aggregate annual assessment divided by

9
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the number of Lots owned Py Class A and Class B Members, An
Owner's annual cbligation shall be payable as directed by the
Qsaociation. The annual assessment due the Assoclation from each
Owner of a Lot for the year 1984 (and thereafter until changed by
the Assoclakion} sﬁall be Nine Hundred 5ixty Dellars and RO/L00
[$960.00),

Section 5. Spegial Assgssments for.Caplikal Improvements.
In addition to the annual assessments auvthorized by Section 4 of
this Article IV, the Assoclation may levy special a;sessments.
{which shall be fixed in accordance wiéh the proportions set
forth in section 4 of this Article IV] for all Lots fof the
putposes of defraying, in whole or in part, the cost of .any
construction, reconstruction or replacement of a capital
ihp;ovement upon the Common Areas, including the necessary
fixtures and personal property related thereto, asm Qell aB
necessAry waate water treatmenk facilitles, provided that any
such Bpeclal assessments shall have the assent of two—thir@s of
the vote of each class of Members who are voting in person or by
proxy at a maetin% duly called for this purpose, written notice
of which shall be sept to all-Nembers nol less than 10 days nor
more than 50 days in advance of the meeting, setting forth the
purpose of the meeting, The due date of any speéifled
assessments shali be Fixed In the resolution antharizing auch
assenBmehks.

Section 6. Duties of the Board of Direckors. In the
avent, of any change in the annual assessments as set forth above,
the Board of Directora of the Association shall fix the date of
commencement and the amount of the assessment against each Lot
for such assesement perlod at least 30 days in advance of such
date or period and shall, at that time, prepare a roster of the
L.ots and assessments applicable thereto, which shall be
malntained by the Assocatioen and shall be apen to inspection by
any Ownher.

Written notice of the assesaments shall thereupon be sent
to every Owner subject thereto,

The Aasociation shall,'upon demand at any time, furnish
ta any Ownef 1iable For said assessment, a certificate in

writing, signed by an officer of the Assoclation, sctting forth
10




L

Bk3ghirepgpo

whether said assessmént has been paid. Such certificate shall be
conclusive evidence of payment of any assessment thereln skated
to have been mahe.

Sectlon 7. Nonpayment of Dssessments Lhe Dersopal
Oblligation 0f the Owners the Llen and Remedies of the
hssgclablon. Every asseasment, tagether with auch interest
thereon and cost of collection thereof as are hereinafter
provided, from the time made and until it {3 paid, shall
constitute and continue as a lien on each Lok, and ‘shall also be
& peraonal obllgation of the Owner of the Lot on the date whean
such assessment {8 due and payable, but the personal obligation
for assensments made but unpaid shall not thereaFter pass to the
auccessors in title of the Owner unless reéponsiblllty thefefor
shall be assumed by them in writing, If any such assessment ia
not pald within 30 days after the date upon which it 18 due and
payable, such assessment shall bear Interest from the date on
which it 18 due and payable at the maxlmum legal rate of lnterest
allowed by law on judgements,

The Asgoclation may bring a legal action against any
Owner personally obligated to pay any assessment and/or may
enforce or foreclode the llen against the Lot in respect of which
any assessment, or interest thereon, has not been paid. 1In that

event a judgment shall inelude interest on the assessment as

.above-provided and a sum, to .be fixed by the Court, to reimbucrse

the Assoclation for all costs, dishucsements and expenses
{lncludling without limitation, reasonable akttorney's foes)
ineurced by the Association In connection with said actlon,
Section 8. Subordination of the Lien Lo Mﬂrigﬂggs. The
lien of the assessments provided for hereln shall be subordinate
to tha lien of any mortgage, deed of trust or other security
interest now or hefeafter placed uapon any Lok, Any and all
assessmenkts which may become. due and payable prior to a sale or
transfer of the Lot purstant te a decree of a foreclosure, or by
conveyance {n lieu of foreclosure shall be paid by the purchaser,
except where the purchaser is the holder of the obllgation

secured by any such mortgage, deed of trust or security interest,

11
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Section 9, leigahign af Ouwner of Dwelling Unit to Maintain
Insurance Coverage and Quner!s Duty ke Rebuild, Repais, or
. Beetore Damaged Units. Each owner of a Dwelling Unit shall obtain
"and maintain in fForce such Insurance Coverage on hils Dwelling

Unit as the Doard of Directors of the Aspociatlen may determine
or require in sufficient amounte to replace hig Dwelling Unit,
Bach owner of a Dwelling Unit shall furnish to the Board of
Directors of the Association such evidence of insurance coverage
86 the said Board of Directors may from time to time require., 1In
the event an owner fails to maintain such coverage or furnish
evidence thereof, the Association may obtain policias providing
' Bueh coverage and pay the premiums therefor, which premiums ahall
be chargeable against the owner of a Dwelling Unit failing to
maintain such toverage or falling to furnish evidence thereof as
aforesaid, which premiuhs-ahall constituté and continue as a 1ieh
‘on the Dwelling Unit of any such owner.- and shall alsoc he a
personal ohligation of apy siich owner and ba enforced as provided
in Article IV, Section 7 hereof. '

In the event any unit is or units are partially or wholly
degtroyed, the oWner.covenants and agrees to rebuild, repair or
restore the units to essentially the .same condition and
appearance {including using the same or similar materlals) as
exlsted prior to the partial or total deskructien thereof. The
Homeowner's Association shall rekain and safely keep a set of
plans and specifications for each building within the Devel oprnent
for the use by an owner who ic rébuilding, tepairing or restoring

a partially or wholly destroyed unit,

ARTICLE ¥
Use of Property
Section 1. Fenge, No Jetty or fence of any type shall
be erected or placed upon said lot except with the prior written

approval of Developers.

Section 2. Obstructions. There shall be no obstruction

of the Common Areas nor shall anything he stored in the Common ]

Arens without prior consent of the Board of Directors of the
hssociation.

12
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gection 3. Plankting, WHo Owner; other than the

peveloper, shall plant or install any treas, bushes, shrubes, of

other planntings, ok autporize the same to be done, inany common

Areas, without khe written approval of the Board of girectors'of
the Asscclation.
section 4. Eagements.

{a) Perpetual eagements in the pevelopment for
the inastallation and malintenance of Bewery water, gas,
electriecal, teléphone, cabieviaion. dralnage Eacl;ittea, and
okher utilltiesior sexrvicesa, for the bgnefit of the adjoining
land owners, the County of Dare.or any other municipality‘huving
jurisdiction over the development, any municipal, puplic ot
prlvate utility‘company_ultimately operating such facilitles are
reserved to the Developer, lts successors and assggns,-for kthe
purpose of dedication to guch persons or entitles,

{b} Easemants in general in and over. each

pwelling Unit and/or Lot for the installation and maintenanpe,of'

electric, gas and telephone facilities are reserved to the.

Daveloper, its'successors and assigns. _Ho building or atructure
shall be erected within the easement:areas-occupled.by such
facilities. : )

sectlon 5. Resideptial Uae. M1 Dwelling gnits or Lots
shall be ased for residential purposes only, but this shall not
prohibit the owner from renking the unit for residentlal

purposes, He building shalllbé arected or placed or permikted to

_remain on any lot other than one single-family dwelling.

section 6. Slgnsa. Wo 'sign of any kind shall be
displayed to the public view on any lok except one slgn of not
more than five sguare feet advertising the p:operhy»ﬁor gale or
rent or signs used by the Developer to advertise the praperty
during the construction and sale period.

Section 7. Animalg. HNo animals, livestock or poulkry of
any kind, other than nousehold pekbs, shall be kept on any
pwelllng Upit or Lot. WNo household pets shall be housed outside

a bwelling Unit ot permitted ko run frees

L Y
Section 8. qfrailers. Bo trailer oF temporary

atructures, such ‘as tents, shacks, garages barns of other

R I R,

mmmmare  madnlars oOr prefabrlcated skruckures,

"
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shall be moved onto, maiﬁtained, placed, used or permitted to
remain on a bewllilng Unit or Lok,

Section 9. Common Areag. The Common Areas may he used
by an owner and his guests or tenants only as provided by thile
Declaration, the Bylaws of the Assoclation and/or rules duly
promblgated by the Assoclation. Wo commercial nse may be made of
any recreational facilities located on the Common Areas and no
loud speakers shall be permitted or used. Any outdoor lighting
used in connectlion with recreational facilities shall be
extinguished between 10 o'clock p.m. and 7 o'clock a.m. each day.

Section 10. Architegtural Revliew. The design, materials,
construction and locatlon on eagh loL of any home, resldence,
commercial structure or other permitted bullding or buildings or
the alteration or addition thereto, béfore the beginning of any
work thereon, shall be submitted to the Developer and the Sea
Dunes Homeowner's Assocliation, Inc., Board of blrectors for
approval and its approval shall be a condition precedent to the
beginning of wprk on sald structure; except however, origlnal
construction by the Developer shall not require the approval. of
the Board of Difectors of the Sea Dunes Homeowner's association,
Inc, No owner shall change the exterior color of his unit
without the prior written consent and approval of the color
selected by the Developer, its successors or assigns, and the
Board of Directors of the Assoclation.

Sectlon 11, pAlterakions and Blenai::s. Alterations of
every nature to a Dwelling Unit or Lot, including, but nok
limited to, screening porches, installing screen doors, screens,

.stairs or windows .or exterior paimting, shall be approved by the
Board of Directors of the Association.

Damage to or destfuction of any one or all of the pwellinag
Units and/or Improvements shall be promptly repalred and restored
by the Owner using the proceeds of insurance for that purpose as
provided in Article IV, Section 0 of this beclaratlon. All
repairs or reconatruction shall be made substantially in
accordance with the plans and specifications used for the

original structures.
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Section 12, Pgrgh Railing. o articles, including, but not
limited to, towels, blankets or flags, shall he permitted on

porch rallings or otherwise attached to a Dwelling Unlk,

Section 13, Waste and Bubblsh. WMo 1okt shall be used or-

. maintained as a dumping ground for rubbage. All trash, garbage

or other waste shall be dept in saniktary containers and all
incineratora or other equipment for the storage or disposal of
such materials shall be kept in a clean and sanltary condition,

Section 14, Offensive Agtivity, Mo noxlous eor offensive
activity shall be carried on wpon any lot ner shall anything be
done thereon which may be or may become an annoyance or nulsande
o the neighborhood.

Section 15. nesnlnpgxlﬁlbgenta. Whenever In these
restrictlons any approval, authority, act or deed 1s required of
the Developer, the same may be taken as done if auch approval,
authority, act or deed is given or done by an agent authorized to
act on behalf of the Developer, Until the Déveloper files a
weliting in the Dére County Register of Deeds nfflce to the
contrary, Terry J. Dixon or Leroy Cherry shall be agents of khe
Developer for Lhe purpose of granting approvals, anthority, acts
and deeds reqguired of the Developer pursuant to these

restrictions,

ARTICLE VI
Section 1. Additional Development. The Developer, 1is

syccessors or asslgns, reserdes the right to develop neighboring
tracts or parcels of land and impose upon the land so developed
these covenants and restrictions, The owners of lots and/or
unita which are a part of subsequent phases of Sea Duneé and upon
which this Declaration of Covenants and Regtrictions (including
any amendments} has heen imposed shall become members of the Sea
Dunes Homeowner'é Asgociation, Inc,., with the same righta,
benefits, duties and obligations as set fForth herein, and

contained in the Articles of Incorporation of the Associatlon and

the By-laws of Sea Dunes Home Owner's Rsgoclation, Inc,, with-

respect to all Cammon Areas, including all ilmprovemenkts,
Facilities and amenities thereon, shown on the plat of each

phase of Sea Dunes duly recorded in the office of the Regleter of
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Deeds of Dare County and provided further that gaid phase has
been pubjected to this Declara;ion of Covenants and Restrictions,
ag the pame may be amended from time to time,

The subsegent phases of Sea Dunes shall become a pacrt of and
be included in the Sea Dunes Development at such btime as the plat
of sald subsequent -phase and an instrument containing a
description thereof and which impoées these restrictions and
covenants thereon have been filed with the Dare County Register
of Deeds, Thereafter, the owners of lots in svbseguent phases

shall pay the annual assesesments declared by the hssociatlon for

the calendar year in which the owner acquires title, prorated as
of the settlement date. .

RRTYICLE VII

Party Walls
Sectlon 1. General Rules of Law to Apply. The term “party
wall®, as used herein shall meanrand refer to the entive wall,
Erom front to rear, all or a portion of which is used £for support
or fire wall profection between each adieoining Dwelling Unit
fltunted, or intended to be situated, in the boundary line

1
between adjoining Dwelling Units.

To the extent not inconsistent with the provislons of this
Article VI, the geperal rules of law regarding party walls and
liability for property damage due to negligénce or willful acts
or omissions, shall apply ko each party wall which is built as
part of the original construction of the town houses located in
the Development and any eplacement thereof.

In the event that any portion of any structure, originally
constructed by the Developer, inoluding a party wall, shali
protrude into an adjoining Lot or Dwelling Upik, such structure
or party wall shall not be deeemed ko be an encroachment upon the
ndjoining Lot or Dwelling UnLt; owners shall neither maintain
any action for the removal of the party wall or projection nor
any action for damages. in the event there is a protrusion as
described in Lhe immediately preceedlng sentence, it shall be
deemed that satd Owners have granted perpetual easements to the
adjoining owner or ownerg for continuing maintenance and use of

the projection or party wall. The foregeing shall also apply to
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any replacements of any structures, or, party walls If they are
construcked in conformaﬁce with the origlnal structure, or party
wall congtructed by the Developer. Thiase rights and easements
shall be appurtenanl to the Dwelling Units and/or tots and shall
Pass to each owner's successor in title, .

Seotion 2. sharing of Repalr and Malntenance, The cost of
reasonable repalr and malntenance of the party wall shall he
shared equally by the Owners who make use of the wall.

Section 3, Deskruction hy Fire or Other Casualty. I a
party wall is destroyed or damaged by fire or other casualty, any
owhar who has used the wall may restore 1it, and.if the other
ownere thereafter make use of the wall, they shall cointribute to
the coét of restoration thereof In proportion to such use wlithout
prejudlcé, however, Lo the right of any such Owners to call Ffor a
targer contribution from the others under any rule of law
regarding liabillty for negligence or willful a§ts or omissiona.

Section 4, Damage and Repair. Nothwithstanding any other
provisiona of tlis Article, an owner who by his negligent or
willful act causes the party wall to bhe damaged, shall bear the
whole cost of tepairing such damage.

Section 5. Rjght Lo Contribukion Runs with Land. The right
af any owner to tontribution from any other owner under this
Atrticle shall be appurtenant to the Dwelling Unlts and/or Lots
and shall pass to such owner's successors 1n title,

Sectlon 6. Arbltratfen. In Lha event of any dlspute
arising concerning a party wall, or under the grovisions of this
Article, such dispute shall be séttled by arbication in
accordance wikh Chapter 1{ Article 45 of the General Statutes of

Morth Carollna known as the Uniform Arbitration Ack,

DRTICLE VITT
General Provislons
Section 1. puration and Dmendmeni. The covenants and

restrlctions of thls Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforceable by the
Associaktion, or any Owner, their respective heirs, successors and

assigns, until December 31, 2014, unf%sa otherwise expressly
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1imited herein, after whilch Eime the saild covenants and

L
reptrictlons shall be auwtomatically extended for successive

periods of ten years each unless an inetrument signed by Lhe
Owners of seventy-five percent of the Lots: has been recorded,
pgrecing to change or terminate the sald covenants and
restrictions., Provided, however,

change shall be effective unless made and recorded at lease six

{6) months in advance of the effective date of such change and
unless wrltten notice of the proposed agreement is sent to every
owner at least ninety (90} days in advance of any action “taken
This Declaration may be amended at any time by an instrument
aigned by Hembers holding not less than two~thirds of the votes
of all clases of the membership. Any guch amendment muskt be
recorded in the office of the Register of Deeds of Dare Counﬁy to

be effective,

gection 2. Notices. . hny notice required or permitted to be
sent to any Member or owner under the provisions of this
peclaration shall be deemed to have becn properly sent when
mailed Eiret class mail, postage prepaid, to.the last Known
address of the person who appears aB Memper or Owner on the
records of the hesociation at the time of such mailing,

gection 3. Enforcemenk. The nssochkation, any Member, or
any Owner shall Have the right to enforce these covenants and
restrictions agaimst any person of persons vi}ating or attempting
to violate any covenant oOr restriction, to restrain violations,
to require specific performance und/ér recover <damages] and
against the land to enforce any llien created by these covenants:
and failure by the hssociation or MNember or any oyner to enforce
any covenants Or restrictions herein contained shall in no event
be deemed a waiver of the right to. do 50 thereafter, The expense
of enforcement shall be chargeable to the owner violating these
covenanks and restrictions and the expense SO incurred by the

Association shall copstitute a lien on such Owner's Duelling Unik

and Lok, collectible in the same manner as agsessments hereundet .
section 4. Disselutien el hssgciatlion. In the event the

18
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hssociation in dissolved in accordance with Lhe provislons of the
Asociation's Articles of Iﬁcorporation and the asaets, both real
and personal: of the Association are dedlcated to a governmental
authority having ad valorem taxing powers, the covenanlts and
resktrictions contained hereln, other than those applying to
asessments, shall remain in full forcé énd effect. 1t shall he
an ohligation of the Assoclatlon, prier to sald dissoiution. to
eatablish an appropriate authorlty, corporation or other entity
for enforcing the liens and restrictiona contalned herein,

In the event tﬂat such dedication to a governmental
authority is refused acceptance, such assets shall be granted,
conveyed and assigned ko any nonprofiﬁ corporation, association,
trust or other organlzation ko be devoted to purposes nearly as
practicabie the same as8 those to which they were required to be
devoted by the Associatien. In such event the covenants and
restrictions contained in the Declaration, including those
applying to asessments, shall remaln in full force and effeact.
Ho such dispostion of the properties of the Assoclation shall be
effective to divest or diminish any right or kitle of any Memher
vested in him under the Declaration and deed applicable to hils
properky unless made 1n accordance with the provisions of the
Declaration and deed.

Section 5. Conflicts. In case of any confllet between this
Peclaration, as the same may be amended from time to time, and
the Axticles of Incorporation and the Bylaws of the Assoclation,
as. they may be amended from ‘time to time, the provisions of this
Declaration shall conkrol.

Section 6. Severability. ¥nvalidation of any one of these
covenanks of reatrictioﬂa by judgement or court order shall In no
way atffect the validlty of any other provislons, whlch nhall
remain {n Eull.force and effect,

IN WITNESS WHEREOF, the Developer has executed khis
Declaration of Covenants and Restrletions and adopted as lts seal
the word "SEAL" appearing at the end of their reapective
slgnature llnes the day and year First above written and R. Guy
Mayo, Jr., has adopted as his seal the word "SEAL" appearing at

the end of hie signature line. *
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